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Before the
FEDERAL COMMUNICATIONS COMMISSION RECE
Washington, D.C. 20554 / VED

Feten, 7 2009

In the Matter of

Federal-State Joint Board on Universal
Service: Promoting Deployment and
Subscribership in Unserved and Underserved
Areas, Including Tribal and Insular Areas

CC Docket No. 96-45 )

AT&T REPLY COMMENTS ON NEAR RESERVATION FNPRM

Pursuant to the Commission's Order and Further Notice of Proposed
Rulemaking ("Stay Order" and "FNPRM"), FCC 00-332, released August 31, 2000,
AT&T Corp. ("AT&T") submits these reply comments on whether the Commission's
enhanced Lifeline and Link Up programs should extend to individuals living near Indian
reservations. The Commission should »ot extend enhanced support to near reservation
areas.

In its Twelfth Report and Order,' the Commission adopted a
comprehensive plan to address deployment of facilities and subscribership in unserved
and underserved areas, including tribal and insular areas. Among other features, it

adopted enhanced Lifeline and Link Up support programs for qualifying low-income

! See Federal-State Joint Board on Universal Service: Promoting Deployment and
Subscribership in Unserved and Underserved Areas, including Tribal and Insular Areas,
CC Docket No. 96-45, Twelfth Report and Order, Memorandum Opinion and Order, and
Further Notice of Proposed Rulemaking, FCC, 00-208, released June 30, 2000 ("Twelfth
Report and Order").




consumers living on or near reservations, as defined in 25 C.F.R. §§ 20.1(r) and 20.1(v).
Subsequently, in its August 31, 2000 Stay Order, on its own motion, the Commission
stayed the implementation of its recently amended federal Lifeline and Link Up rules to
the extent that they apply to individuals living near reservations. Simultaneously, in the
companion FNPRM, the Commission requested additional comment on "how to define
geographic areas that are adjacent to the reservations or are otherwise a part of the
reservation's community of interest, in a manner that is consistent with our goal of
targeting enhanced Lifeline and Link Up support to the most underserved segments of the
Nation." FNPRM 5.

In its comments, AT&T (at 1-4) urged the Commission to confine its
enhanced Lifeline and Link Up programs to qualified individuals living on reservations
and to exclude from these programs individuals living near reservations,. AT&T
confirmed that, as the Commission itself recognized, the "near reservation" designation is
far too broad in scope and may encompass "wide geographic areas that do not possess the
characteristics that warranted the targeting of enhanced Lifeline and Link Up support to
reservations, such as geographic isolation, high rates of poverty, and low telephone
subscribership." Stay Order § 3 (emphasis added). As the Commission explained,
"[sJuch an outcome may not further our goal, as described in the 7welfth Report and
Order, of increasing telecommunications deployment and subscribership in the most
historically isolated and underserved regions of our Nation." Id. (emphasis added).

Nonetheless, the United States Cellular Corporation ("USCC") and the
Washington Utilities and Transportation Commission ("WUTC") argue for retention and

implementation of the "near reservation” criteria. USCC (at 3-7) contends Washington



State has many near reservation areas that are isolated, impoverished and underserved,
and that the Commission should "narrowly carve out those counties with high
subscribership levels" by identifying Primary Metropolitan Statistical Areas - a large
urbanized county or cluster of counties that demonstrate very strong internal economic
and social links - and excluding them from enhanced Lifeline and Link Up eligibility.
WUTC (at 1) also supports retention of the near reservation criteria because "Washington
State has 28 federally recognized tribes and the enhanced Lifeline and Link Up support
will be beneficial to the low-income members of those tribes." Moreover, WUTC (at 2)
asserts that it would be difficult to segment out tribal populations because "ETCs [eligible
telecommunications carriers] do not generally keep records of who resides on a
reservation and who does not."

Contrary to these commenters' positions, the Commission should confine
the enhanced Lifeline and Link Up programs to qualifying low-income individuals living
on tribal lands, for several reasons. First, as AT&T showed in its comments (at 2-3),
expansion of these programs to "near reservation" areas would potentially dramatically
expand the enhanced programs for low-income individuals that happen to live in the
"near reservation” area designated by the BIA while relegating other low-income
individuals (who may also live in areas of geographic isolation) to the more limited
Lifeline and Link Up support programs. Because there does not appear to be any rational
basis for this disparate treatment, the result appears to be unreasonably discriminatory.
Indeed, enhanced support for reservations can be justified not only because reservations
have certain attributes (such as geographic isolation, high rates of poverty, and low

telephone subscribership), but because they are outside of the regulatory jurisdiction of



the state and its franchising and support mechanisms. Second, if the "near reservation
designation” were retained, the Commission's enhanced Lifeline and Link Up support
program would apparently be subject to "automatic expansion" whenever the BIA added
geographic areas to the "near reservation" category. Third, expansion of the enhanced
Lifeline and Link Up programs would cause the USF support requirements to burgeon.
Consumers would ultimately have to bear this increased USF burden. As the Florida
PSC pointed out in its pending petition for reconsideration of the Twelfih Report and
Order, as a net contributor state to the federal USF, "we are concerned about the

"2 The Commission should similarly be concerned

ever-increasing size of the programs.
that a broad expansion of the program would erode public support. Thus, "near
reservation” areas should not be entitled to the enhanced support programs.

AT&T agrees with Verizon (at 1) that the "Commission's enhancements to
its support program for 'on the reservation' areas are a targeted program with a specific
and defined geographic scope. In contrast, broadening the additional support to ‘near the
reservation' areas makes the scope uncertain and broadens the program beyond what is
justified ...." Even if the Commission were inclined to retain the "near reservation”
criteria (which it should nof), at a minimum, as Verizon (at 1, 3) urges, the Commission
should extend its stay of enhanced support indefinitely pending further study and
evaluation of whether "near reservation" areas need additional support, while assessing

the "effectiveness and administrative burdens on the targeted geographic areas of existing

reservations."

? Florida PSC Petition for Reconsideration, filed August 15, 2000, of the Twelfth Report
and Order, at 3.



In all events, WUTC's assertion (at 2) that ETCs would not be able to
distinguish customers living on a reservation from those living near a reservation cannot
be a basis for extension of the enhanced program to near reservation areas. Vastly
expanded Lifeline and Link Up programs cannot be justified by a current inability to
determine a relatively simple fact, namely, whether a customer location is within the
geographic boundaries of a reservation. A geographic overlay of Indian reservations and
LEC serving areas should be made available, as SBC (at 1) suggests, so that this problem
may be rectified.

WUTC (at 4) also suggests that the Commission eliminate the
linkage between ETC status and the Lifeline and Link Up programs. AT&T
supports this result to ensure that competitive local exchange carriers, who serve
predominantly urban areas, and therefore do not seek ETC status to obtain
high-cost support, would nevertheless be able to provide service to low-income

customers eligible for the Lifeline and Link Up programs.



CONCLUSION
I'or the foregoing reasons and thosc in AT&T's Comments, the
Commission should not extend the cnhanced Lifeline and Link Up programs to
individuals living neur reservations. It should eliminate the linkage between ETC status
and low-income support,
Respecttully submitted,
AT&'T CORP.
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